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The Mitzvah of Settling the Land — YNX9W> Y9N 21w m8n

1) Numbers — Chapter 33 MW P9 -9ama(l
50) In the steppes of Moab, at the Jordan near Jericho, the | D32 NYH bN n I 0)
LORD spoke to Moses, saying: 51 Speak to the Israelite () : N2 m." V172 0y :le
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people and say to them: When you cros:s the Jordan into Y120 TN DY DnN >3 DN9N
the land of Canaan, 52 you shall dispossess all the n an.nm () : ]5’33 ‘(WN 5N
inhabitants of the land; you shall destroy all their | ppyaN) 03739)3 NIND 22Yd bg
figured objects; you shall destroy all their molten images, ’)3‘73 bD nm DNYIYN bD N
and you shall demolish all their cult places. 53 And you Dmb:l 73 nm 173Nﬂ DNOEN

shall take possession of the land and settle in it, for | have | ¥ ©HYNM () :IPHYN

assigned the land to you to possess. mm 037 ? .': 03Y \“m“
DN Y2 YN TN

2) Nachmanides (loc cit) ov - y7an9 (2
(53) .... In my opinion, this is a positive commandment — He | &Y 1NN % nyT 5y.. ()
commanded them that they should settle the land and \{-‘N;‘ 1w DJ’“N m ’N:;—‘
take possession of it, beFausg He gave it to them; And they :_33, Szjﬁ?;bg);?g;;?;b:
should not loathe the inheritance of YHWH. If it should NIN V1299 NOYY OnYT Sy
enter their mind to go and conquer the land of Shinar, | \ o TN YIN N WV
Ashur, etc. and to settle there, they will be in violation of | m¥n Yy M1y’ 0¥ avwnnY
the commandment of YHWH... Rashi, however, explained | DNWNM , W9 >7Y7 JaN .. /1
“And you shall take possession” — you shall dispossess it of | TR DIYVNM XIRD IR
its inhabitants; and then “you shall settle it” — you will be 1721 ;N3 DNIVN IR ,MIVDD

. . . N OIND DNY M DYPNND
able to be sustained there. But if not, you will not remain .11 D»PNND 19N

3) Nachmanides addendum to the Book of Mitzvot | PN¥NN 9905 y7anvn Mvn (3
(Maimonides) — Mitzvah 4 MY MYN 07an4y
We are commanded to take possession of the land M YR NIND NV DY

. . WMIAND VY TIAM OND
which G-d Almighty gave to our forefathers — Abraham, N2 N9Y PP PRYD DANAND

Isaac and Jacob; and we should not leave [abandon] it
in any other nation’s hands or to be desolate. And this
is derived form the verse (Numbers 33:53) “And you
shall take possession of the land and settle it...” .....And
do not err by saying that this verse is referring to the
mitzvah of fighting the seven {Canaanite) nations until
their utter destruction, as it is written: “And you shall
utterly destroy them.” The matter is not so, for we are
commanded to kill those nations when they fight us;
and if they want to make peace, we will make peace
with them and allow them to remain under the known
conditions. But we cannot leave the land in their hands
or in the hands of any other nation in any generation.
Similarly, if those nations fled from us and went away,
as the Rabbis said: “The Girgashi turned aside and left
and G-d gave them a good land. Africa - we are,
nevertheless, commanded to come into the land,
conquer those areas and settle our tribes there.
Similarly, if after our conquest, our tribes would
decide to leave the land and conquer the land of
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Shinar or Ashur or any other land — they are not
permitted to do so since we are commanded to
conquer it and settle it.... And | say that the mitzvah of
living in the land of Israel is emphasized by the Rabbis
to the point where they said: “Anyone who leaves the
land and lives outside it should be viewed as an idolator
... This is a positive commandment for all generations
which every individual is obligated in, even during the
period of the exile
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4) Megilat Esther (loc it)

It seems to me that the reason why the Rabbi
[Maimonides] do not list this [as a mitzvah] is that the
mitzvah of taking possession of the land and settling it
applied only during the time of Moshe, Joshua, David
and for as long as they [the Israelites] were not exiled
from their land. But after they were exiled form their
land, this mitzvah is no longer operative until the coming
of the Messiah; on the contrary, we are commanded,
according to what the Rabbis said at the end of Masechet
Ketubot (111a), to not rebel against the nations and go
and conquer the land by force.... And as to that which
Nachmanides said that conquering the land is an
obligatory war — that is only when we are not subjugated
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by the nations. And as to the importance which the
Rabbis placed on living in the Land of Israel — that is only
when the Temple was in existence, but today there is no
mitzvah.....
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4) Sifrei Deuteronomy — Parshat Re’eh, Section 80

... It once happened that Rabbi Yehuda ben Betera,
Rabbi Matya ben Cheresh, Rabbi Chananya, the
nephew of Rabbi Yehoshua, and Rabbi Yonatan were
leaving the land of Israel. They arrived in Paltum and
recalled the land of Israel. They raised their eyes in
tears, tore their garments and recited the following
verse: “And you shall take possession of the land and
settle it” (Deuteronomy 11: 31). They said: Living in
the land of Israel is equivalent to all of the mitzvot of
the Torah.... In another incident. Rabbi Elazar ben
Shamua and Rabbi Yohanan HaSandlar travelled to
Netzivin to study Torah with Rabbi Yehuda ben
Betera. When they arrived at Sidon, they recalled the
land of Israel. They raised their eyes in tears, tore
their garments, and recited the verse: “And you shall
take possession of the land and settle it”... They said:
Living in the land of Israel is equivalent to all of the
mitzvot, and they returned and came back to the land
of Israel.
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5) Babylonian Talmud — Masechet Ketubot 110b

The Sages taught: A person should always reside in Land of Israel,
even in a city that is mostly non-Jewish, and he should not reside
outside of the Land, even in a city that is mostly Jewish, for anyone
who resides in Land of Israel is considered as one who has a God,
and anyone who resides outside of Land of Israel is considered as
one who does not have a God. As it is stated: “To give to you the
land of Canaan, to be your God” (Leviticus 25:38). Andis it so
that anyone who resides outside of Land of Israel has no God?
Rather, this comesto tell you that anyone who resides
outside of Land of Israel is considered as though he is engaged in idol
worship. And so it says with regard to David: “For they have driven
me out this day that | should not cleave to the inheritance of the
Lord, saying: Go, serve other gods” (I Samuel 26:19). But who said to
David: Go, serve other gods? Rather, this comesto tell you that
anyone who resides outside of Land of Israel is considered as though
he is engaged in idol worship. Rabbi Zeira was avoiding being
seen by his teacher, Rav Yehuda, as Rabbi Zeira sought to go up to
the Land of Israel and his teacher disapproved. As Rav Yehuda said:
Anyone who goes up from Babylonia to Land of Israel transgresses a
positive mitzva, as it is stated: (111a) “They shall be taken to
Babylonia and there they shall remain until the day that | recall
them, said the Lord” (Jeremiah 27:22). Based on that verse, Rav
Yehuda held that since the Babylonian exile was imposed by divine
decree, permission to leave Babylonia for Land of Israel could be
granted only by God. The Gemara asks: And how does Rabbi
Zeira interpret that verse? The Gemara answers that Rabbi Zeira
maintains that that verseis written about the Temple service
vessels, and it does not refer to the Jewish people, as the previous
verse states: “Thus says the Lord of Hosts, the God of Israel,
concerning the vessels that remain in the house of the Lord”
(Jeremiah 27:21). Consequently, Rabbi Zeira sought to go up to Land
of Israel. The Gemara asks: And how does Rav Yehuda respond to
this argument? The verse is clearly referring to the Temple vessels,
not to the people. The Gemara answers that another verse is
written: “I adjure you, O daughters of Jerusalem, by the gazelles and
by the hinds of the field, that you not awaken or stir up love, until it
please” (Song of Songs 2:7). Rabbi Yehuda derived from here that no
act of redemption should be performed until a time arrives when it
pleases God to bring about the redemption.And Rabbi
Zeira maintains that the oath mentioned in that verse means that
the Jews should not go up to Land of Israel as a wall, i.e., en masse,
whereas individuals may immigrate as they wish. The Gemara
asks: And what does Rav Yehuda reply to this? The Gemara answers
that this command is derived from another verse in which “I adjure
you” (Song of Songs 3:5) is written. The Gemara asks: And how does
Rabbi Zeira explain the repetition of this oath in these verses? The
Gemara explains: That verse is necessary for that which was taught
by Rabbi Yosei, son of Rabbi Hanina, who said: Why are these three
oaths (Song of Songs 2:7, 3:5, 8:4) needed? One, so that the Jews
should not ascendto Land of Israelas a wall, but little by
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little. And another one, that the Holy One, Blessed be He, adjured
the Jews that they should not rebel against the rule of the nations of
the world. And the last one is that the Holy One, Blessed be He,
adjured the nations of the world that they should not subjugate the

Jews excessively.
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6) Avnei Nezer — Responsa 454 (52)

Although the oaths apply in all countries, individuals are
permitted to make aliya, as the oath proscribes only
mass, collective aliya. Nevertheless, individuals cannot
be obligated to go, since then there would be an
obligation on each and every individual - which is
impossible, since if they all went together, this is
“ascending the wall” which is prohibited... Therefore,
there is no obligation on any individual.

(52) 454 NAWN — M AN (6
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7) Rabbi Meir Simcha of Dvinsk

Letter to the Jewish National fund

Divine providence has brought about that the conference
of the enlightened nations in San Remo has issued an
edict that the land of Israel should belong to the people
of Israel. Since the fear of the oaths has been removed,

equivalent of all of the mitzvot, has been re-established
with the permission of the kings... one can perhaps apply
to this situation the verse: “How long will you avoid (Me)”
(Jeremiah 31:22)
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8) Exodus — Chapter 23, verse 33

They shall not remain in your land, lest they cause you to sin
against Me; for you will serve their gods—and it will prove a
share to you.

Deuteronomy — Chapter 7, verse 2

And the LORD your God will deliver them before you and you
will strike them; you must utterly destroy them: so make a
covenant with them and do not show them any favor.

Babylonian Talmud — Masechet Avodah Zarah 20a

It was taught also in a baraita: ‘Lo techanem’ — do not give
them an encampment on the ground; another
interpretation: ‘lo techanem’ — do not show them favor;
another interpretation: ‘lo techanem’ — do not give them
gratuitous gifts.

Tur — Choshen Mishpat, Siman 249
It is forbidden to give a gratuitous gift to an idolator, but it is
permitted to give [a gift] to a ger toshav since it is a mitzvah
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https://he.wikipedia.org/wiki/%D7%95%D7%A2%D7%99%D7%93%D7%AA_%D7%A1%D7%9F_%D7%A8%D7%9E%D7%95
https://he.wikipedia.org/wiki/%D7%90%D7%A8%D7%A5_%D7%99%D7%A9%D7%A8%D7%90%D7%9C
https://he.wikipedia.org/wiki/%D7%90%D7%A8%D7%A5_%D7%99%D7%A9%D7%A8%D7%90%D7%9C
https://he.wikipedia.org/wiki/%D7%9E%D7%A6%D7%95%D7%95%D7%AA_%D7%99%D7%99%D7%A9%D7%95%D7%91_%D7%90%D7%A8%D7%A5_%D7%99%D7%A9%D7%A8%D7%90%D7%9C
https://he.wikipedia.org/wiki/%D7%9E%D7%A6%D7%95%D7%95%D7%AA_%D7%99%D7%99%D7%A9%D7%95%D7%91_%D7%90%D7%A8%D7%A5_%D7%99%D7%A9%D7%A8%D7%90%D7%9C
https://he.wikipedia.org/wiki/%D7%9E%D7%A6%D7%95%D7%95%D7%AA_%D7%99%D7%99%D7%A9%D7%95%D7%91_%D7%90%D7%A8%D7%A5_%D7%99%D7%A9%D7%A8%D7%90%D7%9C
https://he.wikipedia.org/wiki/%D7%9E%D7%A6%D7%95%D7%95%D7%AA_%D7%99%D7%99%D7%A9%D7%95%D7%91_%D7%90%D7%A8%D7%A5_%D7%99%D7%A9%D7%A8%D7%90%D7%9C
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to provide for his welfare.

Beit Yosef (ibid) - Regarding that which our Rabbi [Tur]
wrote that it is forbidden to give a gratuitous gift to an
idolator — that is not coming to exclude the Yishmaelites
[Moslems] but rather a ger toshav, namely one who has
accepted upon himself the seven Noahide laws and that we
are commanded to provide for his welfare. But other non-
Jews have the same law [as an idolator].

Bach (ibid) - It seems to me- that since the authorities are
strict that we not mention the word goy in our books where
it is not used in a respectful way; therefore, they removed
the word goy and wrote idolator instead. But the correct
version in the Tur is that it is forbidden to give a gratuitous
gift to a goy

Rashba — Responsa 1:8

Regarding that which a lad asked you: how do you reconcile
the [rabbinic] statement that one sends a leg of meat to a
non-Jew with the statement that is forbidden to give a
gratuitous gift? And you answered him: The former case is
where the gift was given to him in return for something that
he has done [not gratuitous]; or it is speaking about a non-
Jew who is not idolatrous — you have said well!
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9) Maimonides (Mishne Torah) — Laws of Idolatry
Chapter 10, Halakha 6
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that the verse is prohibiting the residency of a non-Jew who
has accepted upon himself not to worship idols. Therefore it
is written: “You shall not hand over a slave to his master..”
What should be done with him? — “He shall dwell in your

midst...”
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The Value of Saving a Life — wa) M9

11) Leviticus —Chapter 18, verse 5
And you shall observe my statutes and laws, which a
person shall do and live by them — I am YHWH>

Babylonian Talmud - Masechet Sanhedrin 74a

Rabbi Yochanan said in the name of Rabbi Shimon ben
Yehotzadak: They decided in the attic of Ben Nitzeh in
Lod that if someone is told to transgress any prohibition
in the Torah or be killed — he must transgress and not
give up his life except for three sins: idolatry, sexual
immorality and murder....\What is not taught is another
baraita: Rabbi Yishmael said: From where do we know
that if someone is told: ‘worship idols or be killed’ — that
he should worship and not give up his life? — the verse
says: “he shall live by them” — and not die because of
them.
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12) Maimonides — Laws of Shabbat

Chapter 2, Halakha 23

If non-Jews attacked a Jewish city: where their intent is
financial [to pillage or steal], then we do not violate the
Sabbath on their account, nor do we wage war against
them; but if they attack a border town, even if they
come only to take straw and stubble, then we go out
against them with arms and violate the Sabbath. But
whenever they come upon any place with the intent of
killing people or waging war, then we go out against
them with arms and violate the Sabbath. And it is
incumbent upon every Jew, who can go out and help his
brethren who are besieged, to do all that he can to save
them from the hands of the non-Jews on Shabbat and it
is prohibited to wait until Shabbat has ended.
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The Contemporary Debate

13) Rav Avraham Elkanah Kahana-Shapira (1911-2007; former Ashkenazi Chief Rabbi 1983-
1993; Rosh Yeshivat Merkaz HaRav, succeeding Rav Tzvi Yehudah Kook) - “Eretz Yisrael’s

Integrity in Halakha and Agadah”

..... Rambam does not enumerate the conquest of Eretz Yisrael among the mitzvot of the
Torah; however, combating an invader intent on conquering the land, is vertainly deemed by
him to be an obligatory war. This is evident from his ruling in Chapter 2 of the Laws of
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Shabbat, where he permits the desecration of Shabbat to save fellow Jews from the attacks
of an invading army. Thus even if we accepted the view that the mitzvah to conquer Eretz
Yisrael does not apply in every generation, it is different once the land has been retrieved by
the Jews. In this situation, the commandment of ‘lo techanem’ certainly applies and no part
of Eretz Yisrael must on any account be handed over to non-Jews, whether individually or by
national authorities. This, it should be noted, is relevant to all areas lying within the borders
of Eretz Yisrael outlined in the Torah (Numbers 34:1-12). Accordingly the whole of Judea and
Samaria, and even Southern Sinai, would be covered by this prohibition.

Although danger to life overrides the observance of every mitzvah, it is hardly a relevant
criterion when it comes to the duty of waging war. Evidently, war is a confrontation of
opposing armies, and it is inevitable that both sides will suffer casualties. Since the Torah
obligates us to fight wars, then clearly this entails disregard, in this instance, of the
possibility of danger to life. This is evident from the passage in the Torah dealing with war
where only specific people are exempted from army service “lest they die in battle”
(Deuteronomy 20:5-7). Nevertheless, there may be situations where pikuach nefesh, danger
to life, may override the mitzvah of waging war. Just as on the basis of a doctor’s diagnosis a
critically ill patient will be allowed to eat prohibited foods, so, too, if competent military
opinion considers it hopeless to attempt the conquest of a certain territory, then the
mitzvah would lapse. Indeed, since the time of the Bar-Kochva revolt, no attempt was made
by the Jewish people to conquer Eretz Yisrael, as the task was impossible. Even Ramban,
who settled in the Holy Land, intensely conscious of fulfilling a paramount mitzvah, at no
time envisaged a campaign to conquer the Land. There is obviously no mitzvah to shatter
one’s head on a brick wall!

Similarly, in the matter under discussion, if the military experts were to rule that continued
possession of the regained territories was a futile policy and that in the event of war these
territories would prove to be a liability, in view of the enemy’s preponderance, then clearly
considerations would have to be given to the overriding force of pikuach nefesh. In such a
case, Eretz Yisrael would be set aside like all other mitzvot because of the danger to life.

The situation, however, is exactly the reverse. Military experts are of the opinion that not
only is it feasible to hold onto the territories in question - they are actually of major strategic
importance, providing the best borders that Israel could possibly wish for, from a defensive
point of view. Thus keeping the territories is apt to diminish, rather than enhance, the
likelihood of loss of Jewish life.

Against this the claim is advanced that there is political danger involved in holding on to the
territories, the superpowers and world opinion being opposed to such a policy. Moreover,
there is the high rate of natural increase of the Arab population, which poses a serious
demographic threat; nevertheless, these factors have no direct bearing on pikuach nefesh
and thus do not warrant nullifying a Biblical commandment.

Here we must consider the relative play of subjective and objective evaluations in a given
situation...The military strategists must size up the topography, weapons, manpower and
other objective elements of the situation before choosing the optimum course of action.
Here, too, the personal element cannot be of decisive significance. It is different in the realm
of politics. Here it is much more a question of conjecture... Alternative courses appear on
the scene with an often rapid changing sequence. Today you have this person occupying the
White House and, tomorrow, another. Similarly, the constellation in the Arab countries is
difficult to fix with any degree of certainty for any length of time. With Hussein on the
Jordanian throne, an Israeli withdrawal from the West bank may be considered by western
powers to be an urgent necessity. But tomorrow the scene may be completely transformed
and then the West, too, may change its mind. Thus the world of politics is so full of the
unknown and the unexpected that, in many instances, our forecasting amounts to no more
than “reading the stars” to ascertain what policy should be followed.....
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In view of the highly speculative nature of all the arguments favoring withdrawal, is not the
Torah all the more a factor worthy of consideration?! It should be noted that a mitzvah is
more than a mere duty incumbent on us — it represents, over and above that, an element of
the Divine plan. The very existence of a mitzvah to conquer Eretz Yisrael indicates that it is
G-d’s will that the whole of Eretz Yisrael should be in our possession. Thus it is the will of G-d
that has brought about the present situation in which Jews are in control of the whole of
Eretz Yisrael. To claim that everything that has happened in the Middle East in our
generation is the product of blind forces, is to deny the Jewish Weltanschaung....

A glance at the map indicates that withdrawing from the regained territories involves a very
real danger to the Jewish residents of Jerusalem. Similarly, every settlement and town
within shooting distance of the border would be under constant threat, day and night. It is
thus not by observing the mitzvah, but by disregarding it, that we will endanger life. ...

14) Rav Ovadiah Yosef (1920-2013; former Sephardi Chief Rabbi 1973-1983)
“Handing Over Territories of the Land of Israel in a Situation of Pikuach Nefesh,” from a
lecture that was given in Mossad Harav Kook, August, 1979

At the outset of my words, | would like to clarify that | am not coming today to give a
halakhic decision as to what the State of Israel needs to do in light of the halakha, whether
to give back the territories of the Land of Israel or not. And that is for two reasons: 1) This
matter is not practical today since, as of now, there is no one to negotiate with - that is
because the Arabs are demanding that we return to them all of the territories, including
Jerusalem, something which all of the military commanders and politicians in Israel are
totally opposed to. With regard to this situation, it is appropriate to invoke the verse: “I am
[for] peace, but, as | speak, they are to war” (Psalms 120:7). 2) In that | recently met with
four experts regarding these issues — men who deeply understand the crux of the question,
both militarily and politically — and their opinions are split, with each one presenting very
powerful arguments to support his position. Some claim that, given today’s modern
weapons systems, which include sophisticated long-range missiles and chemical weapons,
which can cause horrific mass destruction, hundreds of advanced planes, which carry highly
destructive missiles — there is no special significance as to where the borders are drawn; so
that if we forego on parts of the Land of Israel, according to their understanding, it is more
important where the IDF will be positioned and that no foreign troops should be stationed in
the areas abandoned by the army. In particular, in the aftermath of the peace treaty that
was signed with Egypt, it has been demonstrated that Egypt has abided by the agreement,
has not engaged in an “arms race,” and has diverted most of its budget to strengthening its
economy. It would also seem that any arrangements that would be made with the residents
of Judea and Samaria would lead to a lowering of the military tensions with the other
countries surrounding us, as well. It would make it difficult for the other countries to go to
war with us. Those experts also claim that since most of our budget goes towards defense
needs, the lack of a peace agreement could potentially create a severe economic crisis, that
could torpedo our ability to protect ourselves, which is quite dependent on the goodwill of
the United States government.

On the other hand, there are experts who claim that the territories of Judea and Samaria are
absolutely essential [to security] because we need strategic depth; we cannot run the risk of
giving back territories for peace because, even in peace times, there is the danger of terror.
Beyond that, if we sign an agreement with some of the Arabs, this does not bind the radical
terror organizations and they will continue to fight us. Their claim is that the only way to
protect Tel-Aviv and Jerusalem is by holding on to Nablus and Hebron. Furthermore, these
experts claim that the aspirations of the Arabs is to take over all of the Land of Israel and all
of their rhetoric today is nothing other than a plan of “stages” — the final goal being the total

8|9




ij

a

- ' Pardes o110 TERRITORIES FOR PEACE
Institute of Jewish Studies MEIR SCHWEIGER | meirs@pardes.org.il

eradication of Israel. According to this view, only a strong and “big” Israel can survive. In
particular, it has been demonstrated that we cannot rely on the nations of the world to
come to our aid during a crisis, as was shown in the Six-day War and a variety of other times.
In light of all of the above, the question of returning territories at this point in time is not
relevant; given that the experts are divided on this matter, | do not have the hubris to
decide, at this time, between the varied opinions. Given that the present policy of the Israeli
government is: 1) to give autonomy to the Arab residents of Judea and Samaria, 2) to
demilitarize the area, and 3) to maintain the settlements in their place — | strengthen the
Prime Minister and all of the Cabinet ministers for this initiative and express my total
support for all of their recent actions that are designed to guarantee peace and security for
the residents of the Land of Israel......

| would like to focus on the claim that has been made recently that the weight of the
mitzvah of settling the Land of Israel overrides the mitzvah of pikuach nefesh...therefore |
will relate, with my words, to this question on the level of halakhic principle.......

Conclusion — What emerges from all of the above: If it can be ascertained beyond a shadow
of a doubt that there will be true peace between us and our neighbors if we return the
territories to them, then we should return the territories to them because there is nothing
that stands in the way of pikuach nefesh. Therefore, we will need to reflect on this matter
with all the gravitas that is due, after hearing an agreed upon proposal from the military
commanders and the politicians who are expert in matters of security, and according to the
Torah, so shall it be done.....
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