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I will grant peace in the land, and you shall lie down untroubled by anyone; | you give the land respite

from vicious beasts, and no sword shall cross your land.

In the Maaleh Film, Barriers (22 minutes):

---Leviticus 26:6

Uri, a young officer, together with two soldiers under his command, is manning a checkpoint. Two
women from the "Watch” organization are filming events at the checkpoint. Uri receives an order to
close the checkpoint because of a bomb threat, and tension rises as an ambulance carrying a sick
child arrives from a Palestinian village. Uri's choices will either save or sacrifice people's lives.

We'll watch and discuss this compelling 20 minute film and explore what light Jewish tradition can

shed on Uri's dilemma.

l. The Imperative of Compassion

Psalms - Chapter 104, verse 29
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Hide Your face, they are terrified; Take away their
breath, they perish, And turn back into dust.
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Tomer Devora (Rav Moshe Cordovero, 16" Century
Tzfat Kabbalist) — 2:1
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A human being must insist that no matter what, no
sin or human deed can prevent him or her from doing
good towards the other in need at any moment, just
as the Divine provides for the greatest and most
humble creators. For if God would discriminate
against any creation because of its unworthiness for
even a second, it would cease to exist.
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Il. Fear of Killing even in War

Genesis — Chapter 32, verses 7-8
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The messengers returned to Jacob saying, “We came to your
brother Esau; he himself is coming to meet you, and there are
four hundred men with him. Jacob was greatly frightened; in
his anxiety, he divided the people with him, and the flocks and
herds and camels into two camps.
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Rashi (loc cit)
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(8) He was afraid and troubled—he was afraid that he would
be killed, and troubled that he might kill others.
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Il. The Imperative of Saving Life

Masechet Sanhedrin — Chapter 4, Mishna 5
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Witnesses in capital charges were brought in and intimidated
[thus]: ...for this reason was man created alone, to teach thee
that whosoever destroys a single soul of israel, scripture
imputes [guilt] to him as though he had destroyed a complete
world; and whosoever preserves a single soul of Israel,
scripture ascribes [merit] to him as though he had preserved a
complete world.
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Manuscripts from Hebrew University National Library
http://inul.huji.ac.il/dl/talmud/
Parma, Biblioteca Palatina, 3173
(138 "o11 117)
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Note the manuscript variations about whether or not the text should mention Israel.
What seems to be the original text?
What would account for the variation?

V. The Prohibition of Inaction

Leviticus — Chapter 19, verse 16
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You shall not be a gossipmonger among your people; you
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shall not stand by while your fellow’s blood is shed—I am SRR P
God.
Maimonides (Mishneh Torah) — 07"

Laws of the Murderer and Preserving Life, Chapter 1

N 799, U050 H9MYI N¥YY MIYN

Halakhah 14 - If one person is able to save another and
does not save him, he transgresses the prohibition (Vayikra
19:16), “You shall not stand by while your fellow’s blood is
shed.” Similarly, if one person sees another drowning in the
sea or being attacked by bandits, or being attacked by wild
animals, and although able to rescue him either alone or by
hiring others, does not rescue him; or if one hears a non-
Jew or informers plotting evil against another or laying a
trap for him and he does not call it to the other’s attention
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and let him know; or if one knows that a non-Jew or a
violent person is going to attack another and although able
to appease him on behalf of the other and make him
change his mind, he does not do so; or in any similar case—
he transgresses the prohibition, “You shall not stand by
while your fellow’s blood is shed.”

Halakhah 15 - ..Although one is not flogged for
transgressing these prohibitions because one only violates
them through inaction, the offense is most serious, for if
one destroys a single life from Israel, it is regarded as
though one destroyed the whole world, and if one saves a
single life from Israel, it is regarded as though one saved an
entire world.
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Sefer Meirat Einayim - Choshen Mishpat 426: 4
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In the Hagahot Maimoniyot it is written that in the
Yerushalmi it concludes that one is obligated to enter even
into doubtful (life threatening) danger [to save another in
danger]. The Beit Yosef explains that this is because the
victim is in certain danger - while the rescuer is only in
doubtful danger. The Shulchan Arukh left this [obligation]
out and so too did the Rema. This is possibly due to that
fact that halachic authorities such as the Rif, the Rambam,
the Rosh, and the Tur made no mention of it either and
because of this, it was left out.
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The later halakhic authorities have brought down in the
name of the Yerushalmi that one is obligated to enter into
uncertain life-threatening danger in order to rescue another
from certain life- threatening danger. The earlier authorities
left this out because it is clear from the Bavli that one is not
obligated. Regardless, in every situation one should
measure the matter and not be overly protective of one’s
own life more than is necessary. About this it was said
(Tehillim 50:23), “1 will show him the salvation of G-d.” All
who save one life from Israel, it is as if they have saved an
entire world.
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In our case, whose life is certainly at risk? and whose life is questionably at risk?
How do these risks weight against each other?
Is the ethnic identity of the person at risk relevant?

V. The Imperative of Self-Defense

Babylonian Talmud - Masechet Sanhedrin 72a-b
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Our Rabbis taught: “[If a thief be found breaking in, and be
attacked and die], there shall no blood be shed for him, if the
sun rises upon him.” Now, did the sun rise only upon him? But
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[this is the meaning: 'If it is as clear to you as the sun that his
intentions are not peaceable, slay him; if not, do not slay him.'
Another [Baraitha] taught: “If the sun be risen upon him, there
shall be blood shed for him.” Now, did the sun rise upon him
alone? But if it is as clear to you as the sun that his intentions are
peaceable, do not slay him; otherwise, slay him. These two
unnamed [Baraithas] contradict each other. — This is no

difficulty: [72b] the first [Baraitha] refers to a father [robbing] his
son, the second to a son [robbing] his father.
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How does this passage take us a step beyond: “when someone is trying to kill you, kill
them first”? In our case, who is trying to kill whom?
How is one to assess the intentions of the attacker before killing him?

VI. War as a Time of Dangerous Moral Ambiguity:

Deuteronomy — Chapter 23, verses 10-15

3 P9 - ©9a7

When you go out as a troop against your enemies, be on your guard
against anything untoward. If anyone among you has been
rendered unclean by a nocturnal emission, he must leave the camp,
and he must not reenter the camp. ““Toward evening he shall
bathe in water, and at sundown he may reenter the camp. Further,
there shall be an area for you outside the camp, where you may
relieve yourself. With your gear you shall have a spike, and when
you have squatted you shall dig a hole with it and cover up your
excrement. *Since the Lord your God moves about in your camp to
protect you and to deliver your enemies to you, let your camp be
holy; let Him not find anything unseemly among you and turn away
from you.
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Nachmanides - Deuteronomy Chapter 23, verse 10 [Trans. Chavel]
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“Because Satan indicts [people] in the hour of danger.” This is
Rashi’s language. The correct interpretation regarding this
commandment appears to me that Scripture is warning of a time
when sin is rampant. The well-known custom of forces going to war
is that they eat all abominable things, rob, and plunder, and are not
ashamed even of lewdness and all vileness. The fairest of man by
nature comes to be possessed of cruelty and fury when the army
advances against the enemy. Therefore, Scripture warned, then
thou shalt keep thee from every evil. And by way of the simple
meaning of Scripture this is an admonition against doing anything
forbidden.
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Bamidbar Rabbah - Behaalotekha 15
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Thus you find in the case of David when Saul fell into his hands.
What did David say? And David said: As the Lord lives, nay, but the
Lord shall smite him; or his day shall come, etc. (I Sam. XXVI, 10).
Why did he swear twice? R. Samuel b. Nahmani answered: His
inclination came to him and said: ' Had you fallen into his hand he
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would not have had mercy upon you and would have killed you. You
are permitted by Pentateuchal law to kill him! " If one comes to slay
you, slay him first"; for he is a pursuer!” On this account David
hastened and took an oath, twice saying, ’As the Lord lives,’ that he
would not kill him. Israel say to the Holy One, blessed be He:
‘Sovereign of the Universe! You know the power of the evil
inclination, how strong it is! ' Said the Holy One, blessed be He, to
them: ' Do you dislodge (sakkelu) him a little in this world and | will
remove him from you in the future’; as it says, Cast up cast up the
highway, gather out (sakkelu) the stones; lift up (Isa. LXIl, 10) and as
it also says, Cast ye up, cast ye up, clear the way, take up the
stumbling block out of the way of my people (ib. LVII, 14). ‘But in
the World to Come | shall pull it out of you by the roots’; as it says,
And | will take away the stony heart out of your flesh, and | will give
you a heart of flesh (Ezek. XXXVI, 26)
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What is our natural approach to morality in war?
What is the Ramban suggesting here about how to relate to it?

VII. The Dangers of Excessive Mercy

Kohelet Rabbah 7:25
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BE NOT RIGHTEOUS OVERMUCH; NEITHER MAKE THYSELF
OVERWISE (VII, 16). Be not more righteous than your Creator,
as in the case of Saul of whom it is written, And Saul came to
the city of Amalek, etc. (I Sam. XV, 5). R. Huna and R. Benaiah
say: He began to cavil at his Creator, arguing, ' Thus has the
Holy One, blessed be He, ordered you, Now go, and smite
Amalek... slay both man and woman, infant and suckling, ox
and sheep, camel and ass (ib. 3). If the men sinned, how have
the women and children, the cattle, ox and ass, sinned! ' A
Bath Kol went forth and said, ' BE NOT RIGHTEOUS
OVERMUCH. more than thy Creator! The Rabbis say: Saul
began to cavil at the precept of the heifer whose neck was to
be broken, saying, Scripture declares, They shall break the
heifer's neck there in the valley (Deut. XXI, 4). A man commits
a murder and the neck of a heifer is broken! If a man has
sinned, how has the animal sinned!” A Bath Kol went forth and
said, ‘BE NOT RIGHTEOUS OVERMUCH.

R. Simeon b. Lakish said: Whoever shows himself merciful in
circumstances where he should be pitiless, in the end
becomes pitiless when he should be merciful. Whence have
we that Saul was pitiless when he should have been merciful?
As it is said, And Nob, the city of the priests, smote he with the
edge of the sword, both men and women, children and
sucklings, and oxen, and asses, and sheep (I Sam. XXIl, 19), and
Nob should not have been treated like the seed of Amalek.1
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What does it mean to be merciful when you should be cruel?

Why might this backfire?
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VIII. Collective Responsibility:

In Genesis 34, Shechem ben Hamor rapes Jacob’s son Dina, takes her captive, and seeks to marry
her. Her brothers agree to let him marry her, if the entire town is circumcised. While they are in
pain from the procedure, Shimon and Levi raid the town and slay all the men. Jacob rebukes them
strongly, but the sons retort: “Should our sister be treated like a whore?” (34:30-31).

We can justify the slaughter of Shechem and Hamor, but commentators disagree about the
possible justification for punishing the rest of town. Why should they suffer when they had little

control over the hostile actions of their leadership?

Maimonides (Mishneh Torah) - Laws of Kings 9:14

How must [the gentiles] fulfill the commandment to
establish laws and courts? They are obligated to set up
judges and magistrates in every major city to render
judgment concerning these six mitzvot and to admonish the
people [regarding their observance]. A gentile who
transgresses these seven commandments shall be executed
by decapitation. For this reason, all the inhabitants of
Shechem were obligated to die. Shechem kidnapped. They
observed and were aware of [his deeds], but did not judge
him.
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Nachmanides - Genesis 34:13

Now many people ask: “But how did the righteous sons of
Jacob commit this deed, spilling innocent blood?: The Rabbi
[Moshe ben Maimon] answered in his Book of Judges.....

But these words do not appear to me to be correct ...

Why does the the Rabbi [Moshe ben Maimon] have to seek
to establish their guilt? Were not the people of Shechem
and all the seven nations idol worshippers, perpetrators of
unchaste acts, and practitioners of all things that are
abominable to God? In many paces Scripture loudly
proclaims concerning them: Upon the high mountains, and
upon their hills, and under every leafy tree, etc. Thou shalt
not learn to do after the abominations, etc.? For all these
abominations have the men of the land done, etc. However,
it was not the responsibility of Jacob and his sons to bring
them to justice.
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Rabbi Samson Raphael Hirsch

Had they killed Shehem and Hamor, there would be scarcely anything to say against it. But they
did not spare the unarmed men who were at their mercy, yea, and went further and looted,
altogether made the inhabitants pay for the crime of the landowner. For that there was no
justification. For that Jacob too reproached them: You have “clouded” me, our reputation, our
name, our honor, which was clear as crystal you have besmirched, “have brought me in evil odor”
even with the Canaanites and the Perizzites. And just as you have dealt unjustly, so have you
dealt unwisely, we are so few in number etc.
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What is the disagreement between the Ramban and Rambam?
In what ways is it fair to hold the entire community responsible for Shechem ben Hamor’s deeds as
Rambam suggests? What implications does this have for the modern world? To what extent are the
concerns here practical, and to what extent is that legitimate?

IX. War Changes All the Rules

Ha’Amek Davar (Rav Naftali Zvi Yehudah Berlin)
Genesis 9:5
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When is a person punished [for spilling blood]? When it is
appropriate to behave with kinship. As opposed to a time
of war and hatred. At that time, it is a time for killing, and
there is no punishment for killing at all. That is the way of
the world, as is written in Shavuot 35 “A king that kills
one in six does not get punished”. And a king of Israel is
even permitted to engage in optional wars even though
he knows that at least some Jews will be killed as a result.
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How do you define “state of war” for these purposes?

X. International Consensus as Halakhically Binding

Rav Shaul Yisraeli as summarized by Rav Neriah Gutal
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Just as “the law of the land is the law” is rooted in
consent of the governed, so too “the law of the land is
the law” beyond the state, in international law, as
reflected by the consent of the majority of the world...
So too with respect to war. Should the majority of the
world, them or their representatives, decide to beat
their swords into plowshares and their spears into
pruning hooks (lsa. 2:4)—speedily, with Divine help—
then this permission will dissolve. However, as long as
war is consensus... Similarly, with respect to casualties,
as long as the world is not careful to distinguish
between innocent and guilty.
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What is Jewish about saying that international law is binding?
Does this inspire you, or make you feel that Jewish learning is unnecessary?
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