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1) Babylonian Talmud — Masechet Berachot 4a

Apparently, at times, transgression does cause God’s promise to go unfulfilled, as it was
taught in a baraita “Until Your people will cross, Lord, until the people You have acquired
will cross. You bring them in and plant them in the mountain of Your inheritance, the place,
Lord, which You made for Your dwelling” (Exodus 15:16-17). “until Your people will cross”
refers to the first entry into Eretz Yisrael, while “until the people You have acquired pass
over” refers to the second entry. Based on the juxtaposition, the Sages said: Israel was
worthy of having a miracle performed on its behalf in the time of Ezra, just as one was
performed in the time of Joshua bin Nun. However, transgression caused the absence of a
miracle...

Rashi (loc.cit)

Israel was worthy of having a miracle performed — To enter with a high hand; transgression
caused — And they only entered under the authority of Cyrus, and all the days of the kings of
Persia they were subject to them — to Cyrus, Achashveros, and finally Darius.
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2) Ibid - Chagiga 3b

It is taught in a baraita: There was an incident involving Rabbi Yosei ben Durmaskit, who
went to greet Rabbi Eliezer in Lod. Rabbi Elazar said to him: What novel idea was taught
today in the study hall? Rabbi Yosei ben Durmaskit said to him: The Sages counted, and
concluded that although the lands of Ammon and Moab on the eastern side of the Jordan
River are not part of Eretz Yisrael, and therefore the halakhot of the Sabbatical Year and
tithes should not apply to them, as these lands are adjacent to Eretz Yisrael, one separates
the poor man’s tithe there in the Sabbatical Year. Rabbi Elazar said to him: Yosei, extend
your hands and catch your eyes, He extended his hands and caught his eyes. Rabbi Elazar
wept and said: “The counsel of the Lord is with them who fear Him; and His covenant, to
make them know it”(Psalms 25:14) Rabbi Elazar said to Rabbi Yosei to go and say to the
Sages: Do not be concerned with regard to your counting, as you have not in fact instituted a
new ordinance at all. This is the tradition that | received from Rabban Yohanan ben Zakkai,
who heard from his teacher, and his teacher from his teacher: It is a halakha transmitted to
Moses from Sinai that in Ammon and Moab one separates the poor man’s tithe in the
Sabbatical Year. What is the reason? Those who ascended from Egypt conquered many
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cities, and those who ascended from Babylonia did not conquer them, because the first
consecration caused it to be sanctified only for its time and itwas not sanctified
forever, And those who ascended from Babylonia left those cities aside and did not consider
them part of Eretz Yisrael even after Jewish settlement was renewed there, so that the
poor of Eretz Yisrael, could rely uponthat producein the Sabbatical Year. It
was taught that after Rabbi Elazar’s mind was put at ease, he said: May it be God’s will that
Rabbi Yosei’s eyes should return to their place. And indeed his eyes returned.
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3) Maimonides —Mishneh Torah, Laws of the Temple, Chapter 6

16 - Why do | say that the original consecration sanctified the Temple and Jerusalem for
eternity, while in regard to the consecration of the remainder of Eretz Yisrael, in the context
of the Sabbatical year, tithes, and other similar [agricultural] laws, [the original consecration]
did not sanctify it for eternity? - Because the sanctity of the Temple and Jerusalem stems
from the Shechinah, and the Shechinah can never be nullified. Therefore, [Leviticus 26:31]
states: "I will lay waste to your Sanctuaries." The Sages declared: "Even though they have
been devastated, their sanctity remains;" in contrast, the [original] obligation to keep the
laws of the Sabbatical year and tithes on the Land stemmed from the fact that it was
conquered by the [Jewish people, as a] community. Therefore, when the land was taken
from their hands [by the Babylonians,] their [original] conquest was nullified. Thus,
according to Torah law, the land was freed from the obligations of the Sabbatical year and of
tithes because it was no longer Eretz Yisrael. When Ezra returned [to Eretz Yisrael] and
consecrated it, it was not sanctified by means of through conquest, but rather through
Chazzakah. Therefore, every place which was repossessed by the [exiles returning from]
Babylon and consecrated when Ezra consecrated [the land] the second time, is sacred today.
Thus, as explained in Hilchot Terumah, it is necessary to keep the laws of the Sabbatical
years and the tithes [on this land] even though it was taken from [the Jewish people in later
years]

N NIy NI 97 0297 NN - *Haa 1N (4
1NDYT NIOYNT NPT : HNINOW NN

4) Babylonian Talmud — Masechet Nedarim 28a
But didn’t Shmuel say: The law of the kingdom is the law?!

(DY) N7aY9N SVYPN

DINA IV, RDT IND RMIOONT NDPT) DAN RPT XMIDNT RIOTY NV RIN PTI XoW) 900D
IND IR ONNDT DIV RIT RMIINT XPT IINMINX ONYN NINMIX 9N XPITT NYONX 971 DY
2100 9127 1IRT RPT IND DONIYW 199102 AN NN DY NINNY DINNX YN ININD IWYN XD ON
T2 VTN ,INR YWINRDND INY TOND N PRI N PIMY ORI DI WRY 1Y DD DNYWN DIN
NION 90N XD) 12 NON THN 2N NWIN MNNINMD DI (P2 79 PATID) T/10 RN XNT XN 2ONT
992 N D127 YN RIT NIN NXIPT RMOINT RPTT DIWN D PI9dN IRNDNY DINIAD) OXIY
ININD 29902 NON IR

2)3

'WWW.PARDES.ORG.IL



?j

a

. Pardes o110 MODELS OF SOVEREIGNTY
Institute of Jewish Studies MIKE FEUER | mikef@pardes.org.il

Rashba ( loc cit)

That is to say that one who does this does incorrectly, because law of the kingdom is law,
but its theft is not. The Tosafists explained in the name of R’ Eliezer, that this principle of
‘the law of the kingdom is law’ applies only to the kings of the nations. This is because these
kings own their lands, and can tell its residents that they will be expelled if they do not
accept the royal commands. For kings of Israel, however, this would be unjust. They cannot
take what belongs to others, and all of Israel are partners in the ownership of the land of
Israel — the king has no greater portion than any other. You can know that this is so from the
opinion of the one who says (Sanhedrin 20b) ‘everything listed in the section on the King is
forbidden to the King and was only said to threaten and disturb Israel.” Why does he have to
explain it that way, let him learn it from the principle of ‘the law of the kingdom is law’? This
shows that that the principle applies only to the kings of the nations.
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5) Rashbam - Masechet Baba Batra 54b
All taxes and levies and legislation which monarchs customarily institute in their kingdoms
are law, because all those living in the country accept upon themselves the king’s laws and
legislation of their own will, making them an absolute obligation...
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6) Maimonides — Mishneh Torah, Laws of Theft and Loss, Chapter 5

18 - When does the above apply? When the coins issued by a king are the tender of the land.
This indicates that the inhabitants of that land have accepted him and consider him to be
their leader and themselves to be his subjects. If, however, the coins he issues are not the
tender of the land, he is considered to be a robber who takes by the force of arms. He and
his servants are like a band of armed thieves, whose laws are not binding. Such a king and
his servants are considered to be robbers in all respects.
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