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Extending and Contracting the Scope of War:
Grant Them No Quarter:

The Halakhic Status of Non-Jews as Members of our Community
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You shall have one standard for stranger and citizen alike: for | the Lord am your God.
(Leviticus 24:22)

I. Balancing Universalism and Community
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1. Jerusalem Talmud — Masechet Nedarim, Chapter 9, Halakha 4

“You shall love your fellow as yourself” (Levitcus 19:18) Rabbi Akiva says: This is the great
principle of the Torah. Ben Azzai says: “The is the record of Adam’s line—[When God created
human, God made him in the likeness of God]” (Genesis 5:1) This is an even greater
principle.

prreen Human Rights and Membership Rights
in the Jewish Tradition
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Protecting the rights enjoyved by homan beings simply by reason of their
humanity has been a central endeavour of the modem pelitical and moral
consciousness. Every person s entitled, as a pemson, to protecion of life,
iberty and property — as long as he accords the same aghts to others. These
rights are distinct from the ‘membesship rights' accorded to individuals by
virtue of being members of a particolar community. The dght to stand for
public office and the right o vote, for example, are not extended o all
persons by reason of their humanity; they are limited to citizens, members of
a particular political community. We thus distinguish between human rights
and membership rights, and a society that fails o recognize the human rights
of non-members is cleardy a perverse and discriminatory society. The dghts
to life, to dignity, to economic epportunity and to liberty, among others, are
granted to us not because we are members of 2 particular religious or ethric
group but because we are human beings. Tuming them into membership
rights confined to a particular group constitutes a form of discrimination that
muns counter to our basic intuitons regarding human equality; and
maintaining a broad amay of dghts and obligations enjoyed by and owed
to others simply because af their huranity represents an important element
of basic humanism,

Il. The (Apparent) Commandment to Discriminate
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2. Deuteronomy — Chapter 7, verses 1-5

1 When the Lord your God brings you to the land that you are about to enter and possess,
and He dislodges many nations before you—the Hittites, Girgashites, Amorites, Canaanites,
Perizzites, Hivites, and Jebusites, seven nations much larger than you— 2 and the Lord your
God delivers them to you and you defeat them, you must doom them to destruction: grant
them no terms and give them no quarter. 3 You shall not intermarry with them: do not give
your daughters to their sons or take their daughters for your sons. 4 For they will turn your
children away from Me to worship other gods, and the Lord’s anger will blaze forth against
you and God will promptly wipe you out. 5 Instead, this is what you shall do to them: you
shall tear down their altars, smash their pillars, cut down their sacred posts, and consign
their images to the fire.
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3. Babylonian Talmud — Masechet Avodah Zarah 20a

It has indeed been taught so elsewhere: lo tehanem (Deut. 7:2) means, you shall not allow
them to settle on the soil. Another interpretation of /o tehanem is, you may not pronounce
them as graceful; yet another interpretation of /o tehanem is, you may not give them any
free gift.
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4. Maimonides — Laws of idolatry, Chapter 10

Halakha 1 -We may not draw up a covenant with idolaters which will establish peace
between them [and us] and yet allow them to worship idols, as [Deuteronomy 7:2] states:
"Do not establish a covenant with them."

Rather, they must renounce their [idol] worship or be slain. It is forbidden to have mercy
upon them, as [Deuteronomy, ibid.] states: "Do not be gracious to them."

Accordingly, if we see an idolater being swept away or drowning in the river, we should not
help him. If we see that his life is in danger, we should not save him. It _is, however,
forbidden to cause one of them to sink or push him into a pit or the like, since he is not
waging war against us.

Halakha 2 - To whom do the above apply? To gentiles. It is a mitzvah, however, to eradicate
Jewish traitors, minnim, and apikorsim, and to cause them to descend to the pit of
destruction, since they cause difficulty to the Jews and sway the people away from God, {as
did Jesus of Nazareth and his students, and Tzadok, Baithos, and their students. May the
name of the wicked rot.}

Halakha 3 - From the above, we can infer that it is forbidden to offer medical treatment to
an idolater even when offered a wage. If, however, one is afraid of the consequences or
fears that ill feeling will be aroused, one may treat them for a wage, but to treat them free is
forbidden.

[With regard to] a ger toshav, since we are commanded to secure his well-being, he may be
given medical treatment at no cost.

Halakha 4 - It is forbidden to sell them homes and fields in Eretz Yisrael. In Syria, one may
sell them homes, but not fields. One may rent them homes in Eretz Yisrael, provided that a
neighborhood [of idolaters] is not established. Fewer than three [homes] does not
constitute a neighborhood. ...

Halakha 5 - ..Why is it forbidden to sell them [land or anything attached to the land]?
Because [Deuteronomy 7:2] states: "Do not be gracious with them." [This phrase can also be
interpreted:] "Do not give them a resting place in the land." As long as they do not have a
resting place in the land, their stay will be a temporary one.

Halakha 6 -[This prohibition also] forbids speaking about [idolaters] in a praiseworthy
manner. It is even forbidden to say, "Look how beautiful that idolater's body is." How much
more so is it forbidden to praise their deeds or to hold their words dear, as [the phrase
states]: "Do not be gracious with them." [This phrase can also be interpreted:] "Do not look
at them graciously," for doing so will cause you to draw close to them and learn from their
wicked behavior.

Halakha 7 - [Also implicit in the above phrase is that] it is forbidden to give them a present.
A present may, however, be given to a ger toshay, [as implied by Deuteronomy 14:21:] "You
may give it to the stranger in your gates so that he may eat it; or sell it to a gentile," [i.e., to
an idolater]; it should be sold, not given.

lll. The Non-Jewish Community Member: Ger Toshav
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5. Ibid — Laws of Kings, Chapter 9

Halakha 1 - Six precepts were commanded to Adam: a) the prohibition against worship of
false gods; b) the prohibition against cursing God; c) the prohibition against murder; d) the
prohibition against incest and adultery; e) the prohibition against theft; f) the command to
establish laws and courts of justice.

Halakha 2 - Even though we have received all of these commands from Moses and,
furthermore, they are concepts which intellect itself tends to accept, it appears from the
Torah's words that Adam was commanded concerning them. The prohibition against eating
flesh from a living animal was added for Noah, as Genesis 9:4 states: 'Nevertheless, you may
not eat flesh with its life, which is its blood.' Thus there are seven mitzvot.
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6. Ibid — Chapter 8

Halakha 10 - Moses only gave the Torah and mitzvot as an inheritance to Israel, as
Deuteronomy 33:4 states: 'The Torah... is the inheritance of the congregation of Jacob,' and
to all those who desire to convert from among the other nations, as Numbers 15:15 states
'the convert shall be the same as you.' However, someone who does not desire to accept
Torah and mitzvot, should not be forced to. By the same regard, Moses was commanded by
the Almighty to compel all the inhabitants of the world to accept the commandments given
to Noah's descendants. If one does not accept these commands, he should be executed. A
person who formally accepts these commands is called a resident alien. This applies in any
place. This acceptance must be made in the presence of three Torah scholars. Anyone who
agrees to circumcise himself and allows twelve months to pass without circumcising himself
is considered as one of the nations.

Halakha 11 Anyone who accepts upon himself the fulfillment of these seven mitzvot and is
precise in their observance is considered one of 'the pious among the gentiles' and will merit
a share in the world to come. This applies only when he accepts them and fulfills them
because the Holy One, blessed be He, commanded them in the Torah and informed us
through Moses, our teacher, that Noah's descendants had been commanded to fulfill them
previously. However, if he fulfills them out of intellectual conviction, he is not a resident
alien, nor of 'the pious among the gentiles,' [but] (nor) from their wise men [based on MS]
(based on printed edition).
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7. Leviticus — Chapter 25, verse 35

If your kinsman, being in straits, comes under your authority, and you hold him as though a
resident alien, let him live by your side.
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8. Minot Tractates — Masechet Gerim, Chapter 3

1 - Who is a Ger Toshav? Whoever accepts up himself not to worship idols, these are the
words of Rabbi Meir. Rabbi Judah says: Whoever accepts upon himself [also] not to eat
carrion.

2 - His spit, and seat and urine are impure, and his bread and wine are pure. And the
prohibitions of overcharging, oppressing and retaining their wages all apply [as with Jews].

3 - One does not marry them, nor loan to him or from him with interest.

4 - One may not settle him on the frontier, or in an undesirable dwelling, but rather in a
desirable dwelling in the center of the Land of Israel where he may practice his trade, as it is
written, “He shall live in any place he may choose among the settlements in your midst,
wherever he pleases, you must not ill-treat him” [Deut. 23:17].
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10. Rabbi Menachem HaMeiri (Beit HaBechira) — Masechet Avodah Zarah 26a

Some are in wonderment that nowadays no one is careful about these various matters
[restricting relationships between Jew and non-Jew]. And we have already explained about
which nation the primary intention of this book is directed around, as is indicated by the
holiday that are mentioned. They are all directed to the previous nations that were not
mN7a °9172 MNTa refined/restricted by the ways of religion, and they were attached and
connected to the worship of idols and stars.

The non-Jews and the shepherds of light animals who are Jews, all of whom are presumed to
be constantly stealing and immersed in it to the point at which they have come to have
thrown off the yoke of Torah, although they do not do so in order to throw off the yoke but
only for the sake of financial gain, nevertheless whenever danger comes of its own accord
their way, we are not commanded to try to save them.

However, in this matter of non-Jews it is necessary to distinguish as we said before, which
non-Jew is discussed. That is to say, with respect to idol worshippers that were not
restricted by the manner of religion. On the contrary, every sin and every ugliness is ugly in
their eyes, and the chief of philosophers already said “kill whoever has no religion.”
However, whoever is a God worshipper, even though they are not included in our religion,
they are not included in this matter, Heaven forbid. And you already know about the
resident alien who accepts the seven Noahide laws, that you are obligated to keep him
alive/sustain him.
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11. Rabbi Hayim David HaLevi (Fomer Chief Rabbi of Tel Aviv) on Darkhei Shalom and Civil
Rights, from Tehumim 9: 78
Summary: Human relations and not because of “the ways of peace” specifically

Now, we can summarize: Since the non-Jew in our day does not have the status of idol
worshipper, therefore, even if the hand of Israel was strong in the halakhic and practical
sense of those days, we would have no obligation whatsoever to treat non-Jews of our time
as idol worshippers. Therefore, in the entire framework of Jewish-non-Jewish relations, be
they in Israel or outside it, whether they be on the level of state to its non-Jewish citizens, or
whether it be in terms of the relationship between the individual and his neighbor, there is
no need to maintain these relationships because of “the ways of peace” alone. Rather, since
from a halakhic perspective, the non-Jews can no longer be considered idol worshippers.
Therefore, their sustenance, visiting their sick, burying their dead, comforting their dead,
and more, all need to be done because of a basic moral obligation, and not specifically
because of “the ways of peace.”
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12. Maimonides — Laws of Prohibited Sexual Relations, Chapter 14

Halakha 7 - What is meant by a resident alien? A gentile who makes a commitment not to
worship false deities and to observe the other [six] universal laws commanded to Noah's
descendants. He does not circumcise himself or immerse. We accept this commitment and
he is considered one of the pious gentiles. Why is he called a resident? Because we are
permitted to allow him to dwell among us in Eretz Yisrael, as explained in Hilchot Avodah
Zarah.

Halakha 8 - We accept resident aliens only during the era when the Jubilee year is observed.
In the present era, even if a gentile makes a commitment to observe the entire Torah with
the exception of one minor point, he is not accepted.
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13. Ibid — Laws of Idolatry, Chapter 10

Halakha 5 - We should provide for poor idolaters together with poor Jews for the sake of
peace. One should not rebuke idolaters [from taking] leket, shich'chah, and pe'ah, for the
sake of peace. One may inquire about their well-being - even on their festivals - for the sake
of peace. One may never repeat good wishes to them. Also, one should not enter the house
of a gentile on one of his festivals to wish him well. If one encounters him in the
marketplace, one may greet him meekly with a serious countenance.

Halakha 6 All the above matters apply only in an era when Israel is in exile among the
idolaters or in an era when the idolaters are in power. When, however, Israel is in power
over them, it is forbidden for us to allow an idolater among us. Even a temporary resident or
a merchant who travels from place to place should not be allowed to pass through our land
until he accepts the seven universal laws commanded to Noah and his descendants, as
[Exodus 23:33] states: "They shall not dwell in your land" - i.e., even temporarily. A person
who accepts these seven mitzvot is a ger toshav. A ger toshav may be accepted only in the
era when the [laws of the] Jubilee Year are observed. In an era when the [laws of the]
Jubilee Year are not observed, however, we may accept only full converts [to Judaism].
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14. 1bid — Laws of Kings, Chapter 6

Halakha 1 - War, neither a milchemet hareshut or a milchemet mitzvah, should not be
waged against anyone until they are offered the opportunity of peace as Deuteronomy
20:10 states: 'When you approach a city to wage war against it, you should propose a
peaceful settlement.' If the enemy accepts the offer of peace and commits itself to the
fulfillment of the seven mitzvot that were commanded to Noah's descendents, none of them
should be killed. Rather, they should be subjugated as ibid.:11 states: 'They shall be your
subjects and serve you.'

Halakha 2 - If they agree to tribute, but do not accept subjugation or if they accept
subjugation, but do not agree to tribute, their offer should not be heeded. They must accept
both. The subjugation they must accept consists of being on a lower level, scorned and
humble. They must never raise their heads against Israel, but must remain subjugated under
their rule. They may never be appointed over a Jew in any matter whatsoever.
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V. Some Technical Answers
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15. Ibid — Laws of Prohibited Sexual Relations, Chapter 14, Halakha 8

Ra’avad glosses (Rabbi Avraham ben David of Posquieres, b.1125) - This opinion of the
author [Maimonides] is closed, and he has not explained what is meant by “one does not
accept” . and what are the commandments of the ger toshav: and they are that he is not
settled in the city, as interpreted in Sifri, “with you he will dwell” and not in the city itself,
and that it is a commandment to support him, as it says “and he shall live with you”, and he
can purchase a Jewish slave like an idol worshipper. And these are the various
commandments that do not apply when the Jubilee year does not apply. And some of these
are leniencies for him and others are stringencies. For in the time that there is no Jubilee
year, he may dwell even in the city, because the holiness of the land is reduced, and he may
purchase a Jewish slave for whatever period he chooses, since there is no special time. And
those are leniencies on him.
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16. Kesef Mishneh (Rabbi Yosef Karo) (Ibid) — Laws of Idolatry, Chapter 10

The Raavad wrote “l do not agree with him when it comes to [prohibiting a ger toshav from]
settling in the land.” And he is arguing that even though ger toshav are not accepted in the
time when there is no Jubilee, if he accepted upon himself to do the 7 mitzvot, why prevent
him from settling in the land? After all, there is no reason to be concerned that perhaps
they will cause us to sin. And it seems that even our rabbi [the Rambam] would concur. [f
he accepted the seven mitzvoth, he is not to be prevented from dwelling in the land. And
[the Rambam] only meant to say that the court cannot accept him.

VI. The Ideological Answers
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17. Ibid — Laws of Kings, Chapter 10, Halakha 16

Similarly, it appears to me that a resident alien should be treated like a Jew with respect to
proper conduct and kindness for behold, we are commanded to sustain them as [Deut.
14:21] states: “[You may not eat any animal that has not be properly slaughtered...] give it to
the resident alien in your gates that he may eat it.” Though our Sages counseled against
repeating a greeting to non-Jews, that statement applies to idolators and not resident aliens.
Even with respect to non-resident aliens/ idol worshipers, our Sages commanded us to visit
the gentiles when ill, to bury their dead in addition to the Jewish dead, and support their
poor together with the Jewish poor for the sake of peace. Behold, [Ps. 145:9] states: “God is
good to all and His mercies extend over all His works” and Proverbs 3:17 states: “[The
Torah’s] ways are pleasant ways and all its paths are peace.”
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18. Tosefta - Masechet Bava Kamma, Chapter 10:15
One who steals from a non-Jew is obligated to return [what he steals]. Stealing from a non-
Jew is worse than stealing from a Jew because of desecration of the Divine Name.
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19. Jerusalem Talmud - Masechet Bava Metzia 8a 2:5

Shimon ben Shetah dealt in flax. His students said to him: let us ease your burden; we will
buy you a donkey and will not have to labor as hard. They went and bought him a donkey
from a desert nomad, and a pearl was suspended on it. They came before him and said:
Rabbi, henceforth you will not have to labor much. He said to them: Why? They said: We
bought you a donkey from a desert nomad and a pearl was suspended from it. He said: Did
its owner know about it? They said. No He said to them: Return it. They said:... even one
who forbids deriving benefit from property stolen from a Gentile [acknowledges] the
universal opinion that a Gentile’s lost property may be used. He said to them: What do you
think? Is Simeon ben Shetah a barbarian? He wants them to say: “Blessed is the God of the
Jews.”
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