E

Pardes o110

Institute of Jewish Studies

PRISONER EXCHANGES
MEIR SCHWEIGER | meirs@pardes.org.il

1) Babylonian Talmud — Masechet Gittin (45a)

Mishna. Captives should not be redeemed for more than
their value for the good of the public order. Captives
should not be helped to escape for the good of the public
order . R. Shimon b. Gamliel says for the well being of the
captives.

Gemara. A question was raised: Does for the good order of
the world have to do with the (financial) burden which
may weigh down the community or perhaps it has to do
with preventing further abductions? Come and hear: Levi
b. Darga ransomed his daughter for 13,000 denarim of
gold. Said Abaye: But are you sure that he acted with the
consent of the sages? Perhaps he acted against the will of
the sages.

Rashi (loc. cit.) weighing down the community. We
should not press the community and bring them to
impoverishment because of these. Or perhaps. So that the
idolators will not be motivated to take more captives since
they sell them for a high price. What is the practical
difference (between these two possibilities)? In a case
where there is a rich father or relative who wants to
redeem them for an exorbitant amount and will not place
the burden on the community.
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2) Masechet Ketubot (52a)
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The Rabbis taught: If a woman was taken captive and a
demand was made upon her husband for as much as ten
times her value, he must ransom her for the first time.
Subsequently, however, he ransoms her only if he desires to
do so. But he is not obligated (for an exorbitant price). R.
Shimon b. Gamliel ruled: Captives must not be ransomed for
more than their value for the good of the public order.
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3) Masechet Gittin (58a)

The Rabbis taught: It once happened that R. Yehoshua b.
Chananya went to the great city of Rome, and he was told
that there was, in the prison, a child with beautiful eyes and
features and curly locks. He went and stood at the doorway
of the prison and said: "Who gave Jacob for spoil and Israel
to the robbers (Isaiah 42:24) ?" The child answered: Is it
not the L-rd, He against whom we have sinned and in
whose ways they would not walk, neither were they
obedient to his law ?!" He said: | feel sure that he will be a
legal decisor in Israel. | swear that | will not budge from
here until | ransom him for whatever price is demanded. It
is reported that he did not leave the stop before he had
ransomed him for an exorbitant price. Nor did many days
pass before he became a leading rabbi in Israel. Who was
he? He was R. Ishmael b. Elisha.

Tosafot (Gittin 45a) that they not be motivated to take
more captives. -And regarding that which was taught
(Ketubot 52a) : If a woman were taken captive and they
demanded, even up to ten times her value, the first time
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(they kidnap her) one (the husband) redeems her. The case
of a wife is different since she is like his person more than
the case of the daughter here, and the rabbis did not
institute that he should not give all that he has to save
himself. As for R. Yehoshua b. Chanaya who redeemed this
young child for an exorbitant amount (Gittin 58a) — that was
because the child was exceptionally brilliant. Or, at the time
of the destruction of the Temple, it is not relevant to say
that they will be motivated etc.

Ran (on the Rif, loc. cit.) -The questions was not resolved
here. But there are those who say that it was resolved from
that which the Rabbis taught in Ketubot (52a).....R. Shimon
b. Gamliel says: You do not redeem captives for more than
their value for the sake of the good order of the world". We
can infer that according to R. Shimon b. Gamliel, even
where there is no concern regarding the impoverishment of
the community, as in this case where the husband is
obligated to redeem her — we are still concerned about not
motivating them to do further abductions...It seems to me
(Ran) that the question was not resolved there because if
we are concerned about the impoverishment of the
community, we certainly should be concerned about the
impoverishment of the husband......
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4) Maimonides (Mishneh Torah) - Laws of Gifts to the Poor,
Chapter 8, Halakha 12

Captives are not redeemed for more than their value for the
good of the public order - that the enemies should not pursue
them to take them into captivity.
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5) Masechet Gittin (46b)

Mishna. If a man sells himself to an idolator, he is not to
be redeemed. His children, however, are to be
redeemed after the death of their father. Gemara. R.
Assi said: This rule applies only if he sold himself for a
second and third time....A certain man sold himself to
the Lydians and then appealed to R. Ammi saying: (47a)
Redeem me. He replied: We have learned: "If a man sells
himself and his children...the children are to be
redeemed after the death of the father" to prevent their
going astray-all the more so here, where there is a
danger of their being killed....

Tosafot (loc. cit. 48a) — all money that is stipulated.
Wherever there is a threat to life, you redeem captives
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killed"

Ramban (loc. cit. 45a) -..There is an opinion that
whenever there is a concern of death, you redeem the
captives for whatever sum that can be raised. But this is
not logical - for in any captivity there is this possibility...It
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would seem that a scholar is to be redeemed for any
sum, and we are not concerned with the
impoverishment of the community or motivation for
further abductions since the loss of Jewish property or
even people is replaceable, but a scholar is irreplaceable.
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6) Tur — Yoreh Deah 252

Captives are not redeemed for more than their value
for the good of the public order e.g. that the enemies
should not devote themselves to taking captives. Even
close relatives who want to redeem them for more
than their value are not allowed to do so. But a person
can redeem himself for any amount. And so is the law
for his wife, who is like his person. And so is the law for
a scholar — he is redeemed for any sum that is
possible.
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7) Shulkhan Arukh (loc. cit. 4)

Captives are not redeemed for more than their value
for the good of the public order — that the enemies
should not devote themselves to take captives. But one
can redeem himself for any amount that he wants. So
too, by a scholar or even a brilliant student who has
potential to become a scholar , they are redeemed at
any price.

Shakh (loc.cit. 4) -....But the Bach ruled that one is
allowed to redeem his daughter, other relatives, or
anyone else, for more than their value, and we do not
protest since there is no issue of the impoverishment of
the community. And we certainly do not protest his
redeeming his wife.

(W) 9 v (7

YTON MY DMIAVN PTIO PN - T
NOW 00N NN N9 L, 0INT
DNNY  DMDN DIND P
210 DTN YAN .DMAYDY DYY
DNPY DN D91 MmNy NN MTaY
NION NN 1IN DN IN DAY 1
TPV AWINY PN Prdn NINY
DNTA N DTY 9T DTN
DN

N”an DaN.... = (1 P70 Ov) 7Y
TN MY IMTIY ORVIT PO
DTN Y2) PP INAY PA JInT
NPT NXIOT PO PN PN
NIYD DM PRT WY RIANT
IMYN NN MTD

8) Radbaz — Responsa, Section 1, 40

Rabbi David ibn Zimra (1479-1573) Spain, Cairo, Safed
It has become the accepted practice that captives are
redeemed for more than their market value.... The
reason for this practice is that the Rabbis were
concerned with not motivating them to do further
abductions, and we see today that the captors do not
seek out Jews in particular, but randomly take people.
Hence the captives can be redeemed for more than
their market value since they are not redeemed for
more money than are their non-Jewish counterparts.
But to redeem them for more money than is given for
other hostages — that is inappropriate, since there is
the concern that, by doing so, we will motivate the
captors to seek out Jews in particular.
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9) Yam Shel Shlomo — Responsa 66
Rabbi Shlomo Luria (1510-1573) Poland

And today, Jews, who are philanthropic, in Germany and
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its surrounding areas, redeem captives for much more
than their value, and they forego the impoverishment of
the community — may G-d grant them their reward...And
furthermore, insofar, as the captors treat their captives
very harshly, torturing them and forcing them to
transgress their religion, to violate Shabbat...and there is
also the concern, that if they will not be redeemed,
perhaps they will kill them out of viciousness and cruelty
— where there is a threat to life, we redeem them for
even more than their value....And | heard that R. Meir of
Rothenburg (1215-1293) was taken captive and kept in a
castle for many years, and the count demanded an
exorbitant sum from the Jewish communities, and they
were prepared to pay it. But the Rabbi refused, saying
that you don't redeem captives for more than their value.
And | am in astonishment over this! Since he was an
extraordinary scholar and there was no one like him in his
generation in terms of scholarship and piety — it was
permitted to pay any sum in order to redeem him...One
must say that he was of the opinion that if he would be
redeemed, there would be the concern that this would
set a precedent for other leading rabbis being taken for
exorbitant sums, which would deplete all the resources of
the Jewish community...therefore the pious one said that
it would be better not to redeem him...and as proof, from
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then on the decree of seizing scholars ended.
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10) Mahram of Lublin - Responsa 15

(1558 — 1616) Poland

Question - Regarding a young man who was seized by
the non-Jews who claimed that they caught him with a
non-Jewish prostitute and want to sentence him to the
death penalty. Response—Although he sinned against
himself, nevertheless the community is obligated to
redeem him. For there is no greater criminal than
one who sells himself, and repeats it again and
again. Yet, in such a case, where there is an issue of
life and death, he is redeemed as it is written in
Gittin (47a). So, too, in this situation. However, it
seems obvious to me that he is not to be redeemed
for more than his value. Why should he be different
than any other captive who is not redeemed for
more than his value (with the exception of a
scholar) either because of the impoverishment of
the community or to prevent further abductions.
And, so too, are these reasons applicable here. As
for the threat of death, there is not one Rabbinic
authority that made such a qualification in the case
of more than his value...So even in a case which is
life threatening, captives are not redeemed for
more than their value.
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