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#MeToo -- The Courage to Respond Ethically

l. The System and Its Limits

1. Mishnah Bava Kamma 8:6
I. One who slaps another gives that person two hundred zuz;
with the back of the hand, they give that person four hundred
zuz. If he split their ear, plucked their hair, spit [at them] and
spit touched them, stripped their cloak, or uncovered the head
of a woman in the street, that person pays their victim four
hundred zuz.
Il. This is the principle: it is all according to the person's
dignity/social status.
IIl. Rabbi Akiva says: "Even the poor of Israel, we see them as if
they are free people who have lost their property, because they
are children of Abraham, Isaac and Jacob."
(And) there was an incident of someone uncovering the head of
a woman in the street. She came before Rabbi Akiva, and he
required him to give her four hundred zuz. He said to him,
"Rabbi, give me time." So he gave him time.
[The man] watched her stand at the entrance of her courtyard,
broke a pitcher in front of her, and in it was an issar [eight
prutot] of oil. She uncovered her head and scooped [the oil],
and rubbed her hands on her head. He placed witnesses against
her, and he came before Rabbi Akiva. He said to him, "Rabbi, to
her | give four hundred zuz?!" He replied, "You haven't said
anything." One who injures themselves, even though it is not
permitted, they are exempt. Others who wound them are
liable.
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2. Talmud Moed Katan 17a
There was a certain student about whom there were bad
rumors. Rav Judah said: “What should be done? Should he be
banned? But the rabbis need him! Should he not be banned?
But the name of Heaven is being desecrated!” He said to
Rabbah bar bar Hannah: “Have you heard any traditions on this
matter?” He replied: “Rabbi Yohanan said the following: ‘What
is the meaning of the verse, “For the lips of a priest guard
knowledge, And men seek rulings from his mouth; For he is a
messenger of the Lord of Hosts” (Mal. 2:7). If the master
resembles a messenger of God, seek Torah from his mouth. If
not, do not seek Torah from his mouth.””
Rav Judah banned him.
In the end, Rav Judah fell ill, and the sages came to seek his
welfare, and [the students] came with them as well. When Rav
Judah saw him, he laughed. [The student] said to him: “It is not
enough that you banned [me], but you are also laughing at
me?” He replied: “I am not laughing at you, but that when | go
to that world, | am happy that | did not even favor a man like

”
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3. Question to Rambam (1138-1204) n. 111 (trans. R. D.
Roth)

We ask the grace of our lord, light of the world, our master and
Rabbi Moses ben R. Maimon, what say you - great rabbi,
wonder of the generation from sunrise to sunset
- of a certain Hazzan, who is also a Talmid (Chacham), regarding
whom an unmentionable rumour (rinun) has proliferated, but
no witnesses have come forth, and he has enemies.
Should he be expelled from his position or not? ...
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4. Responsa of the Rambam n. 111
The answer: What every intellectual should know.
(1.) That no official should lose his position because of a mere
rumor, even if he has no enemies. And certainly not if there are
in the city people who hate him, and have evil intent. Because
in matters like these it cannot be said “for it is no good report”
(Samuel |, 2:24) That is only if he has no enemies. But, if he has
enemies, [we say] it is his enemies who have spread the
[adverse rumor].” (T.B. Moed Katan 18b)...
(2b) And if this rumor has been spread about him, he should
not be removed and it should not be publicized. As it has been
said: “if a Talmid Chacham has committed an offensive deed
they do not ‘ban’ him publicly, because it is said: Therefore shalt
thou stumble in the day and the prophet also shall stumble with
thee in the night (Hoshea 4:5), [that is to say] Keep it dark, like
night.... But then, when a Collegiate did incur the ban, how did
he act? - As they do [in the West]: for in the West [Palestine]
they appoint a tribunal for lashing a Collegiate but do not
appoint a tribunal for pronouncing a ban.” [Talmud Moed Katan
17a]. ..
(2d) And do not let the story of R. Yehudah regarding that
collegiate mistake you, because they explained this and said,
that he acted in accordance with R. II'ay, that he went where he
is not known; and did the deed that his heart desired, and it
was necessary to publicize the matter to them, so that the
people would see the matter themselves and not just hear it
through a rumor alone.
(3a) And the man who spoke of this person without seeing him
for himself should be banned, because there is no greater
afkarta (irreverence) than that.
(3b) He should be lashed for spreading libel... and be careful of
the honor of Torah, for a mitzva is a candle and the Torah, light.
And Moses wrote.
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1. The Imperative of Actio

5. Yerushalmi Moed Katan 3:1, 81d,
A maidservant of Bar Pata was passing in front of a synagogue,
and she saw a teacher hitting one of the children more than
necessary. She said to him: “Let that man be under the ban.”
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He went and asked Rabbi Aha. [Rabbi Aha] said to him: “You
need to be concerned for yourself.” That comes to
demonstrate that one who does something inappropriate
needs banning.
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6. Talmud Moed Katan 17a-b
A certain strong man was harassing a student of the rabbis.
[The student] came before Rav Joseph. [Rav Joseph] said to
him: “Go ban him.” [The student] replied: “I am afraid of him.”
[Rav Joseph] said: “Take a petiha out against him.” [The
student] replied: “How much the more so would | be scared of
him.” [Rav Joseph] said to him: “Take [the petiha] and put it in
a pitcher, and take it to the graveyard and sound one thousand
shofars against him for forty days.” He did so, the pitcher
exploded, and the strong man died
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7. Rambam Murder and Preserving Life 1:14-15
Anyone who can save and does not save transgresses 'do not
stand by the blood of your neighbour'. So too one who sees his
friend drowning in the sea, bandits attacking him or a bad
animal attacking him and he is able himself to save him or he
could hire others to save him but he does not; one who hears
idol worshippers or informers plotting harm for him or laying a
trap for him and he doesn't tell his friend and inform him; or if
he knows that an idol worshipper or a thug are on their way to
his friend and he could appease them on behalf of his friend to
change their intention and he doesn't appease him; and so too
any similar case; One who does any of these transgresses 'do
not stand idly by your neighbour's blood'.
15 The one who sees a pursuer going after his friend to kill him
or after a woman to rape her and is able to save [the pursued]
and does not, this one has cancelled a positive commandment:
"and cut off her hand' (Deut. 25:12) and has transgressed two
negative commandments: "do not turn away your eyes" (Deut.
25:12) and "do not stand idly by your neighbor's blood" (Lev.
19:16.)
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1l. The Perils of Action

8. Rambam Deot 7:3
The wise men said: "There are three transgressions which call
forth punishment in this world, and disinherit the perpetrator
from a share in the World to Come. They are: idolatry, adultery,
and bloodshed; but lashon hara outweighs them all" (Arakhin
16b). The Sages, moreover, said: "One who speaks lashon hara
denies Gd, for it is said: 'Who have said, Our tongues will we
make mighty, our lips are with us, who is Lord over us''? (Ps.
12.5.). And, again, the Sages said: "Lashon hara kills three
persons, the one who speaks it, the one of whom it is spoken,
and the one who receives it". In fact, the greatest harm comes
to the one who receives the evil report.
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9. Talmud Arkhin 15b-16a
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What constitutes evil speech? — Rabbah said: For example [to
say] there is fire in the house of So-and-so. Said Abaye: What
did he do? He just gave information? — Rather, when he utters
that in slanderous fashion: ‘Where else should there be fire if
not in the house of So-and-so? There is always meat and fish’.
Rabbah said: Whatsoever is said in the presence of the person
concerned is not considered evil speech. Said Abaye to him: But
then it is even more impudence and evil speech! — He
answered: | hold with R. Jose, for R. Jose said: | have never said
a word and looked behind my back.

Rabbah son of R. Huna said: Whatsoever is said before three is
not considered slander. Why? Your friend has a friend, and your
friend's friend has a friend.
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10. Hafetz Hayim 1:10:1-2 (Rav Yisrael Meir Kagan 1839-
1933)

1 If a person saw someone harming his/her friend, whether
robbing them, wronging them, or causing them damage,
whether the one robbed or caused damage knew of it or not —
or if the person shamed them or aggrieved them, or wronged
them with words — and it became known to them clearly that
the person did not return the theft or reimburse them for the
damage and did not beseech them to forgive the transgression
— even if the person saw this thing alone, they can relate it to
others in order to help the one who was wronged and to
condemn these evil deeds before people;
but they must be sure to fulfill the following seven conditions:
1. that they witness themselves and not hear of it from others,
unless it becomes clear to them afterwards that the thing is
true.
2. that they take great care not to immediately determine the
thing to be theft, or wronging, or damage, and the like, without
carefully analyzing whether it actually is theft or damage
according to the law.
3. that they reprove the sinner first, gently — perhaps it [the
proof] will avail the perpetrator who will thereby rectify his
ways. And if the person does not listen to them, then they
should apprise the people of this person's guilt — how the
person deliberately harmed another. (And if they know that the
reproof will not be accepted — this will be explained below, the
Lrd willing, in section 7.)
4. that they should not exaggerate the wrong beyond what it is.
5. that they should intend the benefit [of others] and not, Gd
forbid, to benefit themselves from the taint ascribed to the
other, and not out of preexisting hatred.
6. if they can bring about the desired benefit itself without
recourse to exposing them for their act, then, in all instances, it
is forbidden to speak [of what they did].
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7. that they should not cause the one spoken about more
damage than they would suffer if the matter were brought to
trial in beth-din. (The rationale for this is to be found below in
the laws of gossip, Principle IX, where it properly belongs.)
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11. Talmud Moed Katan 17b
Resh Lakish was guarding an orchard when a certain man came
and ate some figs that were growing there. Resh Lakish yelled
at him, but this man paid no attention. Resh Lakish said: Let
that man be banned.
The man eating the figs said to him: On the contrary, let that
man, [i.e., Resh Lakish] be in banned, for even if | have become
liable to you for money, have | become liable to you for the
ban?

Resh Lakish went to the study hall. The other Sages said to him:

His decree of ostracism is valid, but your decree of ostracism is
not.
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12. Talmud Shabbat 62a
Ulla holds that women are a people unto themselves.
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