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OUTLINE

Even as most humans always have fit into two easy biological categories of heterosexual men and
women, the genome is a puzzle of pieces. Thus, people have a range of personalities and
some humans always have not fit these two categories.

Yet, different cultures have made different choices about how to address this stability and yet
complexity of humanity's genetic reality. In this class, we will posit that choices on how to address
these biological realities depend on which sexual (and other) harms are most pressing to address. In
other words, the good and the bad outcomes of every choice always exist under all conditions,
but the actual cost-benefit balance [pesak] depends on the actual natural-resource and socio-
economic circumstances.

Therefore, we will examine examples of how classical Jewish sources have ruled differently on a given
issue when the cost-benefit balance shifts due to differing circumstances. Moreover, we will identify
how classical Jewish sources discuss the range of sexual harms. This will help us reflect on the
guestions of gender identity.

A. Humanity all over the world has a basic range of similarity, yet people also differ
Why are individual people genetically different than each other?
Generic variation: https://www.youtube.com/watch?v=Lh4wWKS8 WE

B. Forbidding or Permitting Something can Depend on the Actual Conditions

Why does the Torah permit locust if it forbids flying insects? (Consider — for instance — what makes
flying insects repulsive versus what makes locust attractive under the specific conditions under which
locust appear)
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Whom did Cain marry according to Genesis/Sefer Bereishit, and why was it permitted?

Genesis 4:17 DT YNI
And Cain knew his wife, and she became pregnant and NN T2 DD YN DN VR YT

Py Ma MM TN
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10 12

birthed Hanoch (“Inaugurator”), and he
built a city, and he named the city with the

name of his son, Hanoch (“Inaugurator”).
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“And Cain knew his wife”, who was born with him, “and
and birthed”

she became pregnant
(Genesis 4:17) a son like him.

DTN IR MNUN NN PP Yy
12 775 NN Y
)2 NSO

Why permit or forbid polygyny, and why permit or forbid avuncular marriage between a nephew
and an aunt and between an uncle and a niece? Why have Jewish traditions shifted on this?

Deuteronomy 21:15

If a man should have two wives, one who is
loved and one who is hated, and
they birth him sons — the loved
[wife] and the hated [wife] — and
the first-born son is of the hated
[wife].
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Leviticus 18:13
Do not uncover the nakedness of your mother’s
sister for she is your mother’s flesh.
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b. Yevamot 62b

The Sages taught: One who loves his wife as
himself, honors her more than
himself, instructs his sons and
daughters in an upright path, and
marries them off near their time
(i.e. sexual maturity) — about him
the verse states: “And you shall
know that your tent is in peace”
(Job 5:24). One who loves his
neighbors, draws his relatives close,
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because they do not “distinguish
[between the holy and the profane!?
and between the impure and the
pure  (Leviticus  10:10)]” in
accordance with the Torah. They lie
with one who menstruates, and
each man marries his brother’s and
sister’s daughter. ... But if a niece

marries the daughter of his sister, /7N ANKN

and lends a sela to a pauper at his

time of need — about him the verse

states: “Then shall you call, and the

Lord will answer; you shall cry, and

He will say: Here | am” (Isaiah 58:9).
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! Translating the term as the Damascus Document reads it.
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uncovers the nakedness of her
father’s brother, she is [the uncle’s]
flesh [through her father]!

By identifying the natural resource and socio-economic conditions behind each of the following
rabbis’ rulings, why did some communities accept a child conceived through adultery?

Bonus Question: Can you explain what is meant by the claim that the husband came at night with
God’s name? (Answering superstition or error does not count)
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Deuteronomy 23:3

A  mamzer shall not enter the
congregation of God. Even
the tenth generation shall not
enter the congregation of

God.
Responsa R. Shlomo b. Shimon Duran AN 10 WAV WY
(1400-1467) N5 M MION DYIAY 29 DY IN) 1
a. Although Halakhot Gedolot TONY NUNT ZY PO MDD NOI
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wrote at the end of his Laws
of Divorce that we are not

wary if a woman, RiapA2ARts!
b. his position was already , P27 INT 2D .2
rejected. {Not completely
true in High Medieval
Western Europe - ESA}
c. And even he said it only when NON YMN ND DY N ON) .3
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both [the husband and wife] Sy WINAT P
2" YIRAND P

agree — as Rosh explained his

position.

Gender identity — what cost-benefit balances led cultures under differing conditions to offer different
responses?
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Deuteronomy 22:5

Men'’s clothing shall not be on a woman, and a
man shall not wear a woman’s dress
—for all who do this are repulsive to
God.

India

These persons are classically viewed scornfully as strange but also as having special powers for
blessing marriage and such: Hijra/Kinnar: biological males who reject their masculine identity and
identify either as women, or “not men”, or “in-between man and woman” or “neither man nor
woman”. Aravani: Identify themselves as women trapped in male bodies. Kothi: Biological males who
show varying degrees of being effeminate. Generally take the feminine role in same-sex relationships,
though many kothis are bisexual.

Monty Python skit: https://www.youtube.com/watch?v=R79yY02a0Zs

Can we each identify the contemporary costs of our positions and how to address the costs?
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