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BEING ME WITHOUT NEGATING YOU

PUNISHMENT OR PREVENTION: HOW TO DEAL WITH CRIME
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1) Midrash Pslams, 12 [900CE, Land of Israel]
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Rabbi Yanai said: The Torah was not given in a clearcut manner,
rather on every statement God said to Moses, He would say forty-
nine reasons (panim, lit. faces) the matter could be pure, and
forty-nine reasons why the matter could be impure.

He (Moses) said to Him, ‘Master of the Universe, when will we
know the truth of the matter?’

He said to him (Moses): ‘Go according to the majority (Exodus
23:2): if the majority rules itisimpure —itis impure, if the majority
rules it is pure — it is pure.
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2) Deuteronomy - 21:1-9
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1) If, in the land that the LORD your God is assigning you to
possess, someone slain is found lying in the open, the identity of
the slayer not being known, 2) your elders and magistrates shall
go out and measure the distances from the corpse to the nearby
towns. 3) The elders of the town nearest to the corpse shall then
take a heifer which has never been worked, which has never
pulled in a yoke; 4) and the elders of that town shall bring the
heifer down to an ever flowing wadi, which is not tilled or sown.
There, in the wadi, they shall break the heifer’s neck. 5) The
priests, sons of Levi, shall come forward; for the LORD your God
has chosen them to minister to Him and to pronounce blessing
in the name of the LORD, and every lawsuit and case of assault
is subject to their ruling. 6) Then all the elders of the town
nearest to the corpse shall wash their hands over the heifer
whose neck was broken in the wadi. 7) And they shall make this
declaration: “Our hands did not shed this blood, nor did our
eyes see it done. 8) Absolve, O LORD, Your people Israel whom
You redeemed, and do not let guilt for the blood of the innocent
remain among Your people Israel.” And they will be absolved of
bloodguilt. 9) Thus you will remove from your midst guilt for the
blood of the innocent, for you will be doing what is right in the
sight of the LORD
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2a) What do you think is the purpose of this strange egla arufa (breaking of the heifer’s neck)

ritual?

2b) Verse 7: What are the elders of the city declaring in this statement?
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3) Mishnah - Tractate Sotah 9:6 1:0 NIV NIVN — MYN (3
The elders of that city wash their hands with water in the place | 1772 DX Y301 YN ANIN NP1
where the heifer's neck was broken and they say, “Our hands | /123¥ 2¥ N7y DipH1 O3
have not shed this blood, neither have our eyes seen it” ‘:‘;19’\:)12: ;{J;;r;;,;?ﬁl’_’lcg;‘?;ﬁ
(Deuteronomy 21:7). But did we really think th?t the elders of ],‘,} A ;Ql?'?\.’.) ”_mby 133'1)’7 b)l
the court are shedders of blood?! Rather, he did not come to N2 NYY N?E' 9716 '6,)_3-! 3991¥
us and we dismissed him and we did not see him and let him | ym33589 N9 9733909 wﬁ[??
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3a) What question does the Mishnah ask about the elders’ declaration of innocence?

3b) To whom do you think the elders of the city are referring when they say, “... he did not
come to us and we dismissed him, and we did not see him and let him go?”

4) Talmud Yerushalmi Sotah 9,6 VYD YWY TINvN (4
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to death, that we overlooked him and neglected to bring him to PNIYNPYY INNNINI 1NN
justice. DT HY
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him with an escort, whom we overlooked and left without a
livelihood (food).

4a) About what do the Rabbis of Eretz Yisrael (Talmud Yerushalmi) and the Rabbis of Babylon
(Talmud Bavli) DISAGREE concerning the declaration of the elders?
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4b) About what do the Rabbis of Eretz Yisrael (Talmud Yerushalmi) and the Rabbis of Babylon
(Talmud Bavli) AGREE concerning the declaration of the elders?

5) Seforno (Deuteronomy 21:7) [1475-1550, Italy] (Y:N5 ©924) 199990 (5
“Our hands did not shed this blood” — We did not leave any known | M1 NOVW N39W NI 17
murderer in the land. (NIN2 O NND YT OW

M PN NOWINT N9 1
DV PN DNY DN 0PN
DOMPIN PN DN
out. L DI

“Nor did our eyes see it done” — This was not in a place that people
saw. For if people had seen it, they would have risen up and spoken

5a) Based on Seforno’s first comment, do you think that his approach is more aligned with the
Rabbis of Eretz Yisrael or the Rabbis of Bavel? Why?

5b) What new dimension does Seforno raise in his second comment?

6) Malbim (Deuteronomy 21:7) [1809-1879, Ukraine] (?:N5 ©9349) ©7%abn (6
That we were not indirectly instrumental in this murder | N¥72 X173 1327 KO 79.929W NI 1)
on account of not providing the murderer with food for | 2% NX1IND 1NN VNI NIV 7Y NI NN
the lack of which he was driven to commit this capital 2;{\))‘73'\:))1”;;31::;1??3)11\32)73;;;)31;’;2
crime or because we did not provide the victim with an !
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escort that he should not go alone in a place of danger. 9D

6a) Do you think that the Malbim’s approach is more aligned with the approach of the
Rabbis of Eretz Yisrael or the Rabbis of Bavel? Why?

6b) According to the Malbim, who is a victim of neglect in this scenario and why?
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7) Rashi [1040-1105, France] on Talmud Bavli Sotah 45b

“He did not come to us and we dismissed him” — the
Talmud explains that he was not killed through us, that we
sent him away without food and so forced him to turn

highwayman, through which he was killed.”

M

7a) According to Rashi’s commentary on the Talmud Bavli, what would have been the tragic
outcome had the elders sent away a desperately hungry person without providing that person

with food?

7b) In what way are the comments of the Malbim and Rashi similar to each other and in what

way are they different?

8. Models of Crime Prevention — adapted by Sefi Kraut from “Situating Crime Prevention:
Models, Methods, and Political Perspectives” by Robert White, 1996.

Approach #1 Approach #2 Approach #3
Key Concept crime control social problem social justice
CP Main Strategy opportunity reduction opportunity political
enhancement struggle
Main Crime Focus conventional “street” conventional crimes of the
crime “street” crime powerful;

Conventional
“street” crime

Concept of Criminality

rational choice

individual or social

marginalization,

pathology social
alienation,
market
competition

CP Method/Strategy protection, surveillance correct deficits, social

improve empowerment,

opportunities reduce
inequality

Role of Community

auxiliary to police

self-help,
community
development

social change
agents

Limitation of Model
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